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48 CFR Ch. 1 (10–1–10 Edition) 52.222–21 

52.222–21 Prohibition of segregated fa-
cilities. 

As prescribed in 22.810(a)(1), insert 
the following clause: 

PROHIBITION OF SEGREGATED FACILITIES (FEB 
1999) 

(a) Segregated facilities, as used in this 
clause, means any waiting rooms, work 
areas, rest rooms and wash rooms, res-
taurants and other eating areas, time clocks, 
locker rooms and other storage or dressing 
areas, parking lots, drinking fountains, 
recreation or entertainment areas, transpor-
tation, and housing facilities provided for 
employees, that are segregated by explicit 
directive or are in fact segregated on the 
basis of race, color, religion, sex, or national 
origin because of written or oral policies or 
employee custom. The term does not include 
separate or single-user rest rooms or nec-
essary dressing or sleeping areas provided to 
assure privacy between the sexes. 

(b) The Contractor agrees that it does not 
and will not maintain or provide for its em-
ployees any segregated facilities at any of its 
establishments, and that it does not and will 
not permit its employees to perform their 
services at any location under its control 
where segregated facilities are maintained. 
The Contractor agrees that a breach of this 
clause is a violation of the Equal Oppor-
tunity clause in this contract. 

(c) The Contractor shall include this clause 
in every subcontract and purchase order that 
is subject to the Equal Opportunity clause of 
this contract. 

(End of clause) 

[53 FR 70285, Dec. 18, 1998] 

52.222–22 Previous Contracts and 
Compliance Reports. 

As prescribed in 22.810(a)(2), insert 
the following provision: 

PREVIOUS CONTRACTS AND COMPLIANCE 
REPORTS (FEB 1999) 

The offeror represents that— 
(a) It squ; has, b has not participated in a 

previous contract or subcontract subject to 
the Equal Opportunity clause of this solici-
tation; 

(b) It b has, b has not, filed all required 
compliance reports; and 

(c) Representations indicating submission 
of required compliance reports, signed by 
proposed subcontractors, will be obtained be-
fore subcontract awards. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 63 
FR 70286, Dec. 18, 1998] 

52.222–23 Notice of Requirement for 
Affirmative Action To Ensure Equal 
Employment Opportunity for Con-
struction. 

As prescribed in 22.810(b), insert the 
following provision: 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT OP-
PORTUNITY FOR CONSTRUCTION (FEB 1999) 

(a) The offeror’s attention is called to the 
Equal Opportunity clause and the Affirma-
tive Action Compliance Requirements for 
Construction clause of this solicitation. 

(b) The goals for minority and female par-
ticipation, expressed in percentage terms for 
the Contractor’s aggregate workforce in each 
trade on all construction work in the cov-
ered area, are as follows: 

Goals for minority participa-
tion for each trade 

Goals for female participation 
for each trade 

llllllll llllllll 

[Contracting Officer shall in-
sert goals] 

[Contracting Officer shall in-
sert goals] 

These goals are applicable to all the Con-
tractor’s construction work performed in the 
covered area. If the Contractor performs con-
struction work in a geographical area lo-
cated outside of the covered area, the Con-
tractor shall apply the goals established for 
the geographical area where the work is ac-
tually performed. Goals are published peri-
odically in the FEDERAL REGISTER in notice 
form, and these notices may be obtained 
from any Office of Federal Contract Compli-
ance Programs office. 

(c) The Contractor’s compliance with Exec-
utive Order 11246, as amended, and the regu-
lations in 41 CFR 60–4 shall be based on (1) its 
implementation of the Equal Opportunity 
clause, (2) specific affirmative action obliga-
tions required by the clause entitled Affirma-
tive Action Compliance Requirements for Con-
struction, and (3) its efforts to meet the goals. 
The hours of minority and female employ-
ment and training must be substantially uni-
form throughout the length of the contract, 
and in each trade. The Contractor shall 
make a good faith effort to employ minori-
ties and women evenly on each of its 
projects. The transfer of minority or female 
employees or trainees from Contractor to 
Contractor, or from project to project, for 
the sole purpose of meeting the Contractor’s 
goals shall be a violation of the contract, Ex-
ecutive Order 11246, as amended, and the reg-
ulations in 41 CFR 60–4. Compliance with the 
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Federal Acquisition Regulation 52.222–26 

goals will be measured against the total 
work hours performed. 

(d) The Contractor shall provide written 
notification to the Deputy Assistant Sec-
retary for Federal Contract Compliance, U.S. 
Department of Labor, within 10 working 
days following award of any construction 
subcontract in excess of $10,000 at any tier 
for construction work under the contract re-
sulting from this solicitation. The notifica-
tion shall list the— 

(2) Name, address, and telephone number of 
the subcontractor; 

(i) Employer’s identification number of the 
subcontractor; 

(3) Estimated dollar amount of the sub-
contract; 

(4) Estimated starting and completion 
dates of the subcontract; and 

(5) Geographical area in which the sub-
contract is to be performed. 

(e) As used in this Notice, and in any con-
tract resulting from this solicitation, the 
covered area is lll [Contracting Officer shall 
insert description of the geographical areas 
where the contract is to be performed, giving the 
State, county, and city]. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 55 
FR 38518, Sept. 18, 1990; 63 FR 70286, Dec. 18, 
1998] 

52.222–24 Preaward On-Site Equal Op-
portunity Compliance Evaluation. 

As prescribed in 22.810(c), insert the 
following provision: 

PREAWARD ON-SITE EQUAL OPPORTUNITY 
COMPLIANCE EVALUATION (FEB 1999) 

If a contract in the amount of $10 million 
or more will result from this solicitation, 
the prospective Contractor and its known 
first-tier subcontractors with anticipated 
subcontracts of $10 million or more shall be 
subject to a preaward compliance evaluation 
by the Office of Federal Contract Compliance 
Programs (OFCCP), unless, within the pre-
ceding 24 months, OFCCP has conducted an 
evaluation and found the prospective Con-
tractor and subcontractors to be in compli-
ance with Executive Order 11246. 

(End of provision) 

[63 FR 70286, Dec. 18, 1998] 

52.222–25 Affirmative Action Compli-
ance. 

As prescribed in 22.810(d), insert the 
following provision: 

AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

The offeror represents that (a) it b has de-
veloped and has on file, b has not developed 
and does not have on file, at each establish-
ment, affirmative action programs required 
by the rules and regulations of the Secretary 
of Labor (41 CFR 60–1 and 60–2), or (b) it b 

has not previously had contracts subject to 
the written affirmative action programs re-
quirement of the rules and regulations of the 
Secretary of Labor. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 63 
FR 70286, Dec. 18, 1998] 

52.222–26 Equal Opportunity. 
As prescribed in 22.810(e), insert the 

following clause: 

EQUAL OPPORTUNITY (MAR 2007) 

(a) Definition. United States, as used in this 
clause, means the 50 States, the District of 
Columbia, Puerto Rico, the Northern Mar-
iana Islands, American Samoa, Guam, the 
U.S. Virgin Islands, and Wake Island. 

(b)(1) If, during any 12–month period (in-
cluding the 12 months preceding the award of 
this contract), the Contractor has been or is 
awarded nonexempt Federal contracts and/or 
subcontracts that have an aggregate value in 
excess of $10,000, the Contractor shall comply 
with this clause, except for work performed 
outside the United States by employees who 
were not recruited within the United States. 
Upon request, the Contractor shall provide 
information necessary to determine the ap-
plicability of this clause. 

(2) If the Contractor is a religious corpora-
tion, association, educational institution, or 
society, the requirements of this clause do 
not apply with respect to the employment of 
individuals of a particular religion to per-
form work connected with the carrying on of 
the Contractor’s activities (41 CFR 60–1.5). 

(c)(1) The Contractor shall not discrimi-
nate against any employee or applicant for 
employment because of race, color, religion, 
sex, or national origin. However, it shall not 
be a violation of this clause for the Con-
tractor to extend a publicly announced pref-
erence in employment to Indians living on or 
near an Indian reservation, in connection 
with employment opportunities on or near 
an Indian reservation, as permitted by 41 
CFR 60–1.5. 

(2) The Contractor shall take affirmative 
action to ensure that applicants are em-
ployed, and that employees are treated dur-
ing employment, without regard to their 
race, color, religion, sex, or national origin. 
This shall include, but not be limited to, (i) 
employment, (ii) upgrading, (iii) demotion, 
(iv) transfer, (v) recruitment or recruitment 
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